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The OBjEcTtions. 


F FT Hat theſe ſaid Fennes Giant need ts be Drained, 
2. That ihe Commiſſion:rs did proceed by view, 
and net by Iury. 
3. That the Commiſſroners were Parties iniereſſedwith the 
Earle, 
4. That the Countrey 1 as difr anded by givins the Earle 
19s much Land for bis Contract, 
5. That the Earle did give ſorne of thoſe Lands unto Great 
wen for gratuities, 
6. That the Earle hath taken more Land from the Country, 
then his proportion, 
7. That the Earle hath taken the beſt of the Fenns for him. 
ſclfe, and left the worft for the Commoners, | 
| 8, Thatthe Earle hath not performed hu Contratt,by drai- 
ning thoſe Fennes ſufficiently. 
9, That the Earle did fetch wp ſome of the Commoner; ty 
Purſevants,and by Warrants from the ConncelteT able, and did 
mmpriſon others, 


An Anfiver to ſuch ObjeRions as were 
made by ſome Commoners of Lincoln- 
ſhire,&c. 


1.Obj. Hat theſe Fennes did not need io be arained. 
4nſw.t. ltappeaics upon Record,the 
Commiſſioners ot Sewers of thoſe parts, 
with the Countrey, did intend, and did endeavour (in the 
34 of Henry the $» and inthe 19 of Elizabeth) to draine 
the ſame Fennes which the Earle hath now drained 3 and 
did proceed therein asthe Earle hath now done. 

2, lr appearcs by a letter ſigned by Sir Aa»thony Barbye, 
and M.Serjeant Calls, with divers other Commiſhoners 
of Sewers,and Juſtices of Peace in thoſe parts,that the ſaid 
Fennes did need to be drained : For by their Letter they 
intorme His Majeſty, that the Fennes of thoſe parts were 
:nnoyed with waters, which tor the gond of the Countr 
they defire His Majeſty raight be drained : to which end 
they are ſuitors, that the King wou!l recommend ſome 
Perſon who ſhould undertake re draining thereof, as a 
worke honourable and profitable for the Common- 
Wealth. 

2. The K1 NG recommends ROBERT PFarle 
of LiNDESEY unto the Commiſſorers ; who was 
accepted for undertaker at a youn Seffion of Sewcrs 
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' Sleford in the face of the whole Couttrey ; whereas //; 
A 1 gument was, what quantity ot Land they ſhould con- 
er: with thc Earle for, and on what termes, but no 
tion was ever mide wherhcr thoſe Fennes did need to be 
3riocd The whole Aﬀemb'y teemed as eager to have the 
Fennes drained, 15 the Earle w is ro undertake the worke ; 
1 afrer [ome gcHhare at fever!) mectings about rhe pro- 
p1Tion, the Exrle dem:nding 30000 Acres : at laſt the 
Commiſhncs proyftcr him 24000 Acres, which he ac- 
vopts with, the generill approbotion of every Commiſk. 
fete ard acclamarions of joy from the Commo- 
114 wait On the Ear'cto his lodging from rhe 
{1 lov4 pray: rs for the good ſuccefle of his 
>; 1141s it appearey thitthe ſaid Fennes did needto 
incd, i his contract was made between the Earle and 
he Couuntrey, by thirty two Commiſtoners : who would 
+: have made tuis contratt it the draining had not been 
necellaty, 

2.0bj. That the Commiſſioners which laid the T axetr, and 
did adjuage the Lands tothe Earlegwere Parties imtereſſedwith 
him, 

Anſw, That when the contra@ with the Conntrey was 
made,no Commiſſioners were intereſled, nor could be, be- 
Cauſe the Exrle had then no intereſt himſelte : but after the 
worke was begun,t! rec or foure of rhe Commitſhoners did 
become Advercurers withthe Earle, anddid pur 1n their 
mones for thei uwine Fennes : They paid forty ſhillings 
ver Aore, at which rate the Earle offered to admit all that 
world of the Countrey co adventure with him, which was 
woe by publique Proclamation, But thoſe Feanes were 
thc ic drowned, nd of ſo 1irtle worth, a:d the worke 10 
hbat.rlous, that ronewor'd putchaſeany of the _ - 
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totrcd to the Earle at forty ſhillings the Acre,bekdes Sir 
Edward Heron, and Sir lobn Brooke (ſince Lord Cobham) 
who are the Commiſhoners excepted againſt : where as 
the Commoners might well wiſh that more Commiſli- 
oners had been of their mind, who no doubt would b: 
carefull ro ſee that the Earle ſhould performe his works 
according to his contraQt, for their owne ſakes, 

3.Obj. That the CommiShioners did proceed to Taxt, ond 
to adjudge the Lands by view, which they fhould have ayne by 
Inry. 

OY That Jnries are in this Caſe only to informe 
the Commiſſoners, and that the Commiſſioners being 
themfelves ſworne, may by their owne view be better in- 
formed, then by the cyes of others, as has been nſually 
done in former times ; and nodoubt the integrity of ſuch 
men of ſuch quality as are truſted to be Jai may be 
truſted to judge upon their owne view, as well as on the 
view of meane and ignorant men 3 for of ſuch arc moſi 
Juries made. have here inſerted the Names of the Com- 
miſſioners that laid the firſt Taxe of 13s 4d an Acre 
upon the Earles Fennes : Many of them being thoſe that 
did view the Fennes without a Jury ; becauſe in a buſi- 
peſſe of ſuch conſequence they would truſt no cyes before 


their owne. 
The Earle of Lindſey Sir Edw.Herow 
Earle of Lincolne Sir Jobs Mnnſon 
Lord Willoughby Sir Jobs Brooke 
Sir Henry Fines Sir Ham:}hichcors 
Sir Rob. Killigrew Sir John Browne 
Sir William Armyn Sir Chriftop,Wray 


Sir 
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Sir RalphMaddiſow Robert Tredway 
Sir Will. Quairing John Baſſett 
Sir Jervace Scroop Robert Marſball 
Serjeant Calla AM aior of Lincolgs 
Dot. Farmery Rich.Weſtland 
Wil, Langton, F[q. IH aior of Boſton 
William Dalliſon John Hobſon 
Robert Long Robert Boſwell 
Faw. Skipwith Tho. Haughton 
John © Brownelowe George Thorold 
John Burrell JoſuaWhichcott 
Robert Cawaron Rich. Barefott 

George Smith, 


The Queſtion now is, whether theſe Commiſſioners 
may make Decrees upon their owne view as well as on 
the report of a Common Jury > Which we leaveto the 
judgement of the Parliament, 

4 ObjeRt. That the Country was defrauded, by giving 
the Earle too much Land for hu Contratt, 

ow. That the 24000 Acres paſled, and Decreed 
unto the Earle, can be jultly valued but atthe pricethe 
ſid Lands bore at that day, which was forty S'1i!/ings an 
Acre to bc ſo!d. So that 48000 li. was then the value 
of rhe 24000 Acres decreed to the Earle 3 then which 
the Earle hath expended a much greater Summe in his 
workes, and therefore the Country was not deftraudcd as 
is objected. But ſome men do looke on the Earles Land 
now he has made it worth twelve Pounds an Acre, _ 
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wilnot confider his hazard that has brought to paſſe what 
many before him have been ruined by attempting, nor 
confider his monies taken up at uſe, or on harder termes 
to do his whole worke 3 but in mercy tothe poore Com- 
monecrs wil thinke them abuſed, and not once conſider 
that their Commons now remaining to them, are worth 
at this day ten Shillings the Acre, which nevergdid yeild 
twelve Pence the Acre betore the draining, Another 
kind of mcn there arc roo, that would repay the Earles 
charges,and reſume tle Lanas ; but when thoſe men ſhall 
examine his charges they will be of another mind, and 
find thit thoſe Lands have been purchaſed by the Earle 
and 1s Participants at too deere a rate tobe re- purcha- 
ſed, Merhinkes ſuch men may with the ſame juſtice pur- 
chaſe all the Eaft Indra Slips at their returne tor the ſame 
money Merchants ferthem forth :*twill be a good courſe 
toencourage Trade, and much for the publique good to 
deftroy all ativity in ingenious Men, to give the reward 
of their induſtry and hazard unto idle Drones : ſuch an 
example of injuſtice I conceive will in ſomekind con- 
cerne every mans eſtate that by providence and induſtry 
is better then when'twas firſt purchaſed, Now I have ar- 
eued againſt this injurious projeR, I will be gladtore- 
linquiſh all my intereſt in the Fennes, forthe money 
which theſe Fennes have coft me, all things being juſtly 
conſidered. 

5. ObjzeRt. That the Earle bath given great part of his 
Fenne-Land; unto great men for gratuitues, 

Anſw, That the Earle might diſpoſe of his Lands as 
he pleaſed 3 whether he gave them, or ſold them, con- 
cernes not the draining, nor thoſe that adventured 
withthe Earlc : ifany injuſtice were done, !«t it appeare, 
and 
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and let them anſiver ir, that it particularly concernes, 

6. Objeft. That the Earle hath takew more Land from tha 
Commoners thes hu —_ 

.2»jw, Thatthe Lands were laidout by ſworne Sur 
veyers, and that the: Drainers arc deſirous to havethe 
Lords a new ſurveyed, and have often made proffer tg 
I--rethe,.charge, and to make reſtitution in caſe they have 
c1 rcd : Bf che Commoners will do the like incaſe it z15- 
p«..re tCy have complained witiout a cauſe : bur the 
Cr unoners have hitherto r2jected it, and only defire ty 
C/rMmouur, well knowing that the Lands are ':ttly Nica- 
ſured, and allottcd unto the Earle. 

-.Obje&t.T hat the Zarle bath taken 197 »:$ of 1/4 Fenn: 
to himſc!fe, andlefi the wor ſt unte the Commoner :. 

nſw, This ObjeRtion mace 2 great noile in the cares 
© all honeſt men, and did procure the Commouners many 
favours. Andabout this there has been 100 Wit nefles 
ſworne procy con : and at ſever all hearings in the Lores 
houſe with Counſel! on both fides this buſinefle hath 
bcendebated,; as alſo beforea Committee of the Houſe of 
Commons it hatl been divers <aics beard. After much 
trouble and chaage at a full hcaring in the Lords Houle, 
the Earl and his Participants did proffer to exchange all 
the Lands allotted unto them, and to accept of their pre® 
portion in ſome other place, where the Commoners 
ſhould like beſt, thinking this would give ſatisfaction ; 
But thoſe that complained refuſed to accept what they {0 
vio!ently ſought ; by whichthe Lords ſaw that they o11y 
ſouzlt occafion of clamour, and had no juſt cavic 0 
complaine, their Petition was therefore caſt ouc of rhe 
Lords Houſe, :nd the poſſeſſion ſetled untothe Erie, 
And if yu the Commoners do like thc Deeivers Land 
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better then their owne, tis ſtill ar their choiſe ; ſothey 
will obſerve the contra to make the Earles proportion 
part of every Fenne, and the whole lying in a ſtraight 
trac accordi.g to contra, that the Draines may not be 
crooked, which will not thend9the worke of draining , 
if they ſhall refuſe this excoang,'ris cleere th»tche Eur es 
Land 15 10t the beſt of the Fennes, and the Country nut 
injured : The truth is, all juditious men of thoſe parts 
do knowthe Commoners will as ſoone cate their Land as 
make this exchange with the Earle and his Participanre, 
whoſe alotment- was the very finke, and pan of all the 
Fennes, and ever moſt drowned 3 and beltdes, lying in 
the midit of all che Fens,farthefi from all their Towns, & 
{o leavin? all tleir Commons as moſt commodious for 
them next untotheir houſes : which doth avoid all tre(- 
paſſes that muſt dayly happen, it their Commons and 
the Earles ſeveralls were intermingled. It will appeare 
upon the Mapp, that the wit of man cannot lay out the 
Earles Lands more advantagiouſly for the Country then 
now it is. Againe I ſay, themſelves now an exchange is 
offered, dare not accept it. 
8, Objet. That the Earle hath not per formed his contr at? 
by draining the ſaid Fepnes ſufficiently, 
pw tis were true, they might have laid by all 
their unneceſſary clamours ; for the Earle by his contra& 
is to have no Land. unlefle he performe his worke ac- 
cording to his Contra. To juſtifie which, the Earles 
workes were ſeverall daics viewed by the Commiſſioners 
themſelves, who rod with divers of the Commoners in 
publique trem place to place ro heare all objeRtions 
could be made againſt the ſaid workes; and after adue 
confderation,they did judge — drained, and the 
| workes 
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workcs done according = Exrles Contra, Now the 
queſtion is whether this julgement and decree of the 
Commiſhoners Mal! be of force, or the opinions of the 
Plaintiffes in tl c:;r one caſe ? But leſt ſome men may 
thinke that Comm Maners may be perjur'd,or miſtaken, 
the Drainers have clecrearguments to juſtifie this judee- 
ment of the Commiſſioners, and to dath the ſcandalls of 
their acculcrs. 

t. That theſe Fenne-Lands alotted ro the Earle, doe 
beare Coole Seed, R:pe Secd, an4 all kind of wintc: 
Corne ; which cou'd not be, nulcfle rhoſe Lands were 
ſuthciently drained, 

2- The Commons which belong unto the Country, 
by the Earles contra&t ought to be made either Meddow, 
Arrable,or Paſture, and accordingly are as good paſture, 
and as dry as Commons can be : and if they were incloſed 
in ſeverals, as the Earles Lands are, they wou'd heare as 
good winter Corne as his Landsdo ; but it is their owne 
worke to incloſe their Commons and no part of the 
Earles contra&. 

3. It hath been proved at a Committce of the Houſe 
of Commons, by ſufficient Witneſſes on O:th, and alſo 
in the Lords Houſe at ſeverall hearings, that the ſaid 
Fennes in generall were communibus Annis worth but 
twelve pence the Acre before the draining, and that now 
Ly rhe dr-ining they are ſo much improved, that the 
Far!c did offer be Commoners at the Lords Batre to be- 
come T« 1.2m. toall the common Fennes to them remain- 
inz at tcn Shillings the Acre per avmwm, andto take 2 
Le.{c '*r 190 yeares, giving them ſecurity inthe City 
of /.0n4en tor their Rent, which they refuſed, and by re- 
fuſr;; hevedthey valyedtheit Fenmes tobe moreworth, 
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$o that-the: Common Fennes improved rem one fi! 
ling to ten, W i1l prove to have necded draittug, and to be 
ſuthciently drained, 

4. The Dr2iners have ever defircd 60 have a Com- 
mittce ſent from the Parliament to view their workes. 
and to judge if the Earle have performed his contr +, 
and deſerved his reward, but the Commoners have cvcr 
by their power hindred it. Tis now hoped that judicious 
men will not kcarken unto their clameur and noiſe, bur 
looke on them 2s ungratefull menthat would ruine thole 
that have ſo much enriched them ; as men that do refuſe 
to accept what they ſceme to deſire ; as men that can 
prove nothing that they accuſe the Drainers of 3 and 23 
men not worthy of favour er countenance, that have pur 
both Houſes of Parliament to ſo much crouble upon 
unjuſt complaints, 

9.ObjcRt. That the Earle did fetch up many poore men by 
Purſevants, and did impriſonthem by warrants of the Coune 
cell-Board, 

4»(w. That in thoſedaies the whole Kingdome did 
ſubmir unto the Councell-Board warrants;and that when 
ir ſhall be ſhewed upon what cauſcthat proceeding was 
aſed,it is hoped that thoſe complaints will prove nogreat 
crimes 3 for if any fault were in the Earle, 'twill notbe 
ſuch as ought to forfeit his Lands, nor to ruine all thoſe 
that have adventured with him, if by any ſuch miſtaken 
courſe any man have juſt cauſeto complaire, Neither 
will this excuſe the Riot for which he was ſo puniſhed, 
though it may now be a fault in thoſe that puniſhed him 
that way. It clearly appe:res that no wilfull as has 
becn by the Drairers done tothe prejudice of any man, 
and then 'tis hoped that it any accidentall crrour have 
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been committed ; it may be remitted, or diſpenſed with 
upon a moderate fatisfation, rather thanto deſtroy (c 
many innocent perſons as have intereſt with the Earle, 
becauſe thoſe that managed the Earles buſizelle did mi+ 
ſtake in the way of puniſhing ſuch Rioters, 

Toconclude, Ir appeares that the Craining of Fennes 
is beneficiall ro the Common wealth, by the Antiquity, 
and Authority of the Commiſſion of Sewers, and by (e- 
veral Statutes incouraging men to undertake tuch works, 
and granting immunities to ſuch as ſhould adventure 
therein: it appeares alſo that works of the ſame nature, 
with this of the Earle of Lindeſtes, (as that of Levels, and 
that of Tindals) have been approved, and confirmed by 
tormer Parliaments, which did incourage the Earle and 
lus Participants in their worke, 

And leſt any man may not clearely ſee the ſtate of the 
caſe inequity, between the Earl of Lindeſey and the com- 
plaining Commoners, I have thought fit to ſhew it here: 
There 15 a common Fenne containing twelve hundred 
Acres,worth per awnum twelve pencetbe Acre before the 
draining. The Earle hath 300 Acres of this Fenne as a 
fourth part allotted him for draining thewhole : And he 
by draining the ſaid Feane, brings the Land from twelve 
pence an Acre, to be worthten Shillings an Acre : $0 
thenthe queſtion is, whether the ninc hucdred Acres re- 
maining to the Commoners now worth ten Shillings an 
Acre, be better for them thenthe twelve hundred Acres 
was at twelve pence the Acrebefore draining ? That is, 
whether 450 4z. be more than 60 /;, and thus cleare is 
the benefit which theſe complaining Commeners doe rc- 
ceive by the Earles draining : beſides what the Common- 
wealth gaitis by the Earles 4* part allotted him,which is 

C.care 
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cleare profit. Though 'tis no wonder to find malittous 
and envious ſpirits ever ready to detame the beſt pro- 
ceedings of the beft men, tis very ftrange to ſee ſuch in- 
juſtice, and ſo high ingraticule countenanced by any man 
of worth, 
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It may now be time for the Drainers, and 


all that are intereſſed with the ſaid Robert 


Earle of Lindeley, to ſhew the bard meaſure 
they have received from theſe Commoners, 
and from their Abettors. 


I, Hen che Earles workes were working, 

\ / V ſome menthat maligned the Earles un- 

dertaking did fer on poore men to cut 

the bankes in the night, which did much hinder the 
worke,and much encrealc the charge. 

2, When the Earle had one yeare pofleſſed 14000 
Acres of the Lands decreed unto him, and that his Parti- 
cipants had built great houſes, and planted, and plowed 
mack Land, ſome of the poorer fort of men were againe 
{cr on to breake the Sluces inthe night, and tocur the 
bankcs, by which the Drainers Corne then growing was 
deſtroyed, to the value of ten thouſand pounds, and for 
theſe men) did the Purſevants(formerly mentioned inthe 
ninth Objection ) come downe. 

3. Abour two yeares after the Earle had poſſeflion, a 
great multirude of the pooreſt Commoners of other re- 


mote Feanes were brought and incouraged, and did pull 
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drowne a!l the Drainers hoſes, throw out all their Te- 
nants, ſome into the Rivers,others were wounded and bea- 
ten,and driven away : And thus they did deltroy all their 
Plantations,their Seed, and Corne, to the value of twent 
thouſand Pounds ftcrling, and by force tooke potlefſion 
of all the Earles Lands, 

4. The Commoncrs adjacent aid joyne with theſe 
Rioters, and have now {xe yeares enjoyed rhe ſaid 14099 
Acrcs hb. longing ro the Drawers ,v ich at ren ſhillings 
an Acre amounts nnto neere forty thouſand Pound 
ſterling, to which Land they have ro right, Thos che 
whole dammages done by the Commoners to the Earle 
and his Participants doth amount unto necre ſeventy 
thouſand pounds fterling. 

5- *Tis hoped that the Parliament will rake norice 
that all theſe Riots were committed, the Parliament {ir- 
ting, and before the VWar began, and chat moſt of this 
was done indifobcdience to many Orders frem the Lords 
Houſe,before whom all the diſputes had been oftea hear 4; 
andalſo in contempt of an Order to the Lord Willoagty, 
Lord Licurenant of that County, who was with the $h:c- 
riffe and the Juſtices, to quiet the Poſleſhon unto the 
Earle and his Participants, untill the Parliament ſhould 
ſurther determine of the matter, and alſo in contempt of 
the dire&tions from the Houſe of Commons by their 
Speakers Letter 3 and above all, in ſcorne tothe Comes 
mittee of the Houſe of Commons, which was granted 
uron the Commoners Petition, and before whom the 
bufinefle was divers daics beard, and debated by Counteli 
2n burh ſides, and 4 bundred witnefles ſworne ; but while 
t!is ſure depended, the Commoners waved the judge- 
m<c:t of the Committee fitting, and of the ws 6 
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alſo, and hecame their owne judges in their owne caſe, 
to2 very cvill ex.mple. 

Ani now [ have faid all rheſe things by way of juſtifi- 
£1.02 of the Drainers proceo2ings, and recrinmun ation 
of re Country People 3 'tis not without good grounn 
beteeved by usthat are intereſted, rhat if the whole butt- 
acſle were brought to a oue hearing, and examitiition, 
't wou'4 appeare all theſe complaints of the Common rs 
t' » notorions Riots that they liave commirted, a1 the 
Lofles which the Draivers have ſuſtained, have reuniicr 
procceded from any injuſtice done tothe people, nor yer 
trom any diſlike in them ariſing from any other grovn 1, 
bur meerely from the malice of ſome rich ones, and thc 
unjuſt defire of gaine in others inſtigating the Commu2- 
nersto it : For there are Grafiers of the high Countries, 
men of great ſubſtance,who have no right of Common in 
theſe Fennes 3 yet doe under colour of ſome poore Com- 
moners Title put in great heards of Cattle, eating vp the 
Paſtnre from the Poore; and theſe men fearing by the 
Drainers re-poſſeſſion they muſt bee put by this profir, 
have ſet @n the Coermmoners to make theſe clamours, And 
how can it be thought that che Commoners ſhould op- 
poſe the draining by which they have fo great benefit, 
and which was at hrſt ſo pleafing to them, that many 
thouſands of the Cortrmoners di worke two yeares in 
the draines, and thouſands of them did (ince g:ine very 
well by helping in the Drainers firſt Harveits, as alſo by 
plowing, and Renting ofthe Earles Lands ; If therefore 
z hearing were granted in Parliament, no doubt bvr it 
would appeare who did fet on theſe tgnorant PCOre PeQ- 
plc to make this deſirution 3 but we ſuſpeR a hearing 
1% £rycd downe for no other cauſe, bur for feare leftthe 
COommuoners 
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Commoners ſhould peach thoſe thar ſet them on theſe 
Riots. The Drainers therefore cannot chooſe but earneft- 
ly folicite a hearing withtheir oppoſers, aſſuring them- 
ſelves they ſhall nor only be acquitted by all juſt Judges 
of thoſe imputations of _—_ Court ProjeRors, and 


Oppoſers of Common People, but be re-inſtated in their 
Lands,with ſome publique acknowledgement and thanks 
for their good ſervice done their Country ; after the cu- 
ſtome of other Nations who were wont to decree Statues 
and Honorary Inſcriptions towell deſerving Subjects ; 
A Remuneration which their enemies themſelves owe 
them, the Drainers h2ving performed all contradts ro 
them: I ſay not,according to the firiReſt Law, but the 
riceſt rule of Equity 8& Conſcience, as if they had big 
ambitious rather to ſer out a Pious Acttothe world for 
anexample, rhen to performe a civill Compact only ac 
cording to the Obligation of juſtice. 
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